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APBITRATION
Inland Steel Coapany ' e :
(Iadiuna Harbor Jorke) : Arbitraticn Ne. 67
and s _ Grievance No., 16~D-24

United Staclworkers of Americe, Cul .
Loecel iio, 1010

The Submission

The partics subnitted the following joint communication to the arbitrator
January 27, 1953

"r, John N, Larkin
3300 5. Federn}
Clhicago, Illinois

Ret  Gricvance No. 16~D=24
Déar idr. Larking

The Unasgoment of the Iadiane Harbor Works of the Inland Steel
Compeny and Loesl Union 1010 of the Unitcd Stwvclworkers of ‘fmorica,
€C.1.0,, have buen uanble to settlc the above nuwbercd grievence, and
in accordancc with stey number 4, under Section 2, Artiele VIII, on-
titled "Adjustacnt of Crisvances,! of the Agrucment betwuen the Cou-
pany end the Union, dated July 3J, 1952, the matter is nos to be
submittzd to an impartial uapire for finsl deteruination,

The qu:stion to be decided in the subjecct cags is whether or not
the Company was in violation of Artlele xIV, Scotion 6 of the Cullect-
iva Bargaining Agrecmeat shen 1t lealcd B, 2Juchnowsii, Check No. 14919,
and J. datuva, Check Ho. 14927, thoelr recucst to scleet a prefeisutial
job in accorimnce with senfourity status. A copy of the Collective
Bargeining Agrecment 1s encloced so that you might fasiliarisze yourself
with Lto provisions as regards this pacticular disputs,

You have been agreed upon b, thc uniersigned to act us arbitretor,
¥: would, thereforz, sppreciate word fro- you regarding your »illiag-
nese to serve, If you are aveilabl. will you bhe «ind enough to gubnit
a vossible dste for a hearing duringz th. weex of March 2, 1953,

The hearing is to be hild in the Labar Relutions "eesting roon,
Plant 1 Clocchouce of the Indianw Hurbor Uorks Plant of the Ialend
Jtweel Coapany in fngt Chiecago, Iaalwux, at & tim- and date autually
ncceptnbl. to 21l coaccrned. vhen a date is fineliy aegized upon, we
vill edviie you with rocpeet to th. type of transportation to take [rom
Chicago, tna arrnage to m et you if nocessury. The cup.ase and galary




"ineident to the scrvices of the uapire shall be chersd equelly by the
Company and ths Union,

Vory Zruly yours,
INLAND STEEL COUMPANY

8/oy H. C. Lieborum
Assistent Superintendent
Labor Rel:stions

UNITED STELL.OKKERS OF AMLRICA
8/by Joseph B. Jenegke®
The hearing wus scheduled and held at the Company's offices on March 5,
1953, with the following sppearancest

For the Union =
Kr. Fred A, Cardner, Acting for the International Ropresentative
sre Putur Onlacel, Chalrmen, Grievance Coamittee
Mo, Jamcs Stons, Grievanee Comuittovmsn
dey Joe Yutuga, the Aggrisved

For tho C01pnn -
Meo o T Henswy, Jr., Assistant Superinteadent, Labor Rslations
Mr. 4, C, Licbcrua, Assistant Supcrintendent, Labor Aclations
Mr. . L, nynn, Assistent Superliatondent, Lubor hclations
¥p, L, &, Borklvy, Divisional Supervisor, Lebor R.lations
Mr. . A, Dillom, Divislousl “upesrvisor, Labor Kelations
Mr, W, A, Flournoy, Gemerel Finishiang Foreman, Cold Strip Mill

The following yrievance, referrcd to in the joint letter of January 27,
was cubmitted under date of November 17, 1952. It had been processed through the

earlier steps in the grievancs procedure,

"The aggrieved Matuga and Buclmowskl allege violation of Artiocle XIV,
Section 6, of our Agreement by not permitting them to displecs two
younger menn 0a D-Shipping floor,

"It has becn a practice in the Cold Strip to piek prefcrred jobs
within a scquence,”

the request is that thse Company be ordered to comply with allsged past practioce and

porudt these two cmployces to piek thoir jobs (Union ixhibit 1),



-3 -

The Company denied the requcst on the ground that, shile it has been tha
practice in th~ Finiching and Shipping divisions of tho Cold Strip to place the

senlor :mployess on prefercatisl scquential jobs shere vnceneies occur, it has not

been the practice to allow thoss with greater scnlority to displsce persons who
have bewa on particulsr jobs for many rontha, Such would be the case if this
grievence wers given favorable eonsidoration,

Article XIV, provides in Svotion 6—Loocal Conditions and Practiccs, that
*This Agreement shall not be ducmed to deprive cmployees of the buacfit of eny
local conditions or practicecs consistint with this Agreement shich may be in effect
at the time it is exvcuted and which are mors beneficial to the employees than the
lterms and conditions of this Agrecment."

Other provielons of the Agrecment which are pertinent arc Artiele VII,
Scotions 4, 5 and 6.

"Section 4. Sequentlul Lungth of Service., Fmployees shall be regarded
a5 having establishud continuous length of service within a sequ-nca after
thirty (30) turns worked therein on other thaa fill-in turna for othir em-
ployeus, at shich tiume the dot. of edstablishment shall go back to the
start of tha thirty (30) turns. Continuous lingth of serviec gtanding of
employees vithin a scquenoce shall be in aoccord with the respective dat.s
upon which they becovio ¢stablished in that sequence, except as such stind=-
ing 1s alturad or modified by the provisions of tho other seotions of this
Article,

Ho imployee shall hold continuous length of service standing in more
than one (1) sequense at ons time, aud an enployee leaving one sequence to
enter another shall lose hie continuous length of servicas stending in the
ssquence from which he trunsfers after thirty (30) turne #sorked in ths new
sequince,

Pormancnt vacanoles (whers the urcvious ocoupant's length of continuous
gervico is broksn because of the application of the provisions of other
sections in this agrecaent) shall be filled through one or the other of the
followiag procedurces as determined by mutual agrsement betwsea the grievance
comaittesmusn and the supcirintendent of the department involveds

(a) The dopartmental management shall maintain and post with the
gequences, lists of employces requeeting entrsnce into such sequeuce,



-4 -

"Yhen the permanent openlng develops, the Company shall fill the
vaocaacy frow amony the list of appliceats for such sequenee in
accordance with the provisions of Section 1 of this Artiecle. No
employee shall be entitled to ajpply for entrsnce into moru than
two (2) sequences st onc tim., but cuployees msy change from one
1list of applicants to anothner ag they may individually desire,

(b) The departmental menagement shall post notlces of such vacan-
cles on the bulletin board in the department involved for a period
of seven \7) calzndar days, lmployees in such department may apply
for suoch vacancy in writing and, after the elupee of sald seven

(7) dry period, the Company shsll fill the vacancy from among such
epplicants in accordadnce with the provisions of Seotion 1 of this
Artiole. There un employce is cbsent from the plant for all of

the psriod of posting by reason of sioxness, injury, vacation or
leave, he shall be entitled to sxercise his seniority rights uncer
this Article to a permanent vecuncy so posted upon his return, pro-
vided that he applies for the job within seven (7) ocalendar days
following hls retum,

In all osses, the employee must entur a seguence in ths lowest step of
the sequence,

Section 5. Dupartmental Length of Scrvics, Jobs in the labor pool ana
in single job promotionsl sequences (considered togsther as a unit) shall,
in each cepartnent, be gov:rned by the departmental length of servigs, but
employeus in a single job promotional sequence shall not be dlsplaced by em=
ployees in thu labor pool kaving longer continuous length of service, unless
there are ' mployees in the labor pool rith longer length of continuous ser-
vice in the department who are subjuct to belng laid off, in which cases such
cmployees shall be entitled to move into the single job promotional seguences
in accordance with the provieicns of this Artiele, In the labor pool and in
the single job promotionul seguences, thu employees! continuous length of
service standing shall be in accord with the respective dates on which they
were last employed in the dspartment, except if sltered or modified by other
provisions of this Article,

Employees who have been in a sequence and are stepped back to the labor
pool under the proviesions of this Article shall be entitled to jobs in the
department labor pool in accordance with thiir departmental continuous length
of service and they shall be recalled to their sequence, when needed, in
accord with their sequential seniority.

Section 6, Filling of Vacencies and Stepbacks Within a Sequence,

(a) Promotions. Temporary vacauncies shall be filled by the employee
on the turn cnd within the immediate superviaory group in which sush
vacancy ocours in accordeanss with the provisioas of thls Article,
except that, whore such vecancy ls on tha lowest job in the se.uences,
it mey be filled by the employee {n tho labor pool group (iancluding
avsilable employees in single job promotional sequencrs) mest
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feonv:anlently available in aceorcancs with thelr sealority standing.
Temoorary vacancles which sre iknowm to uxuvnﬁ over the next rork
week or longer, or those chore no Jdefianite inforaatlon ¢e to the
duration of the vaccney hos been furnichoed to the ﬁ»'prgdtnt Quine
ageacat by th: time schedul.s for the next »oric weck ars posted,
shall be filled by the empleyes within the sequenes oho is ¢ntitled
to the vac:zncy undor the provisions of this irticle. '

Perannent vacancles in jJobs more than onu stepy sbove the labor nool
. ehnll o Tfilled by the rapleyee <ithin tlhie cecuinee who is «ntitled

to tho job under the provizions of this Article, «icapt thet ro

employ=¢c shall move into a higher job without first having perforaed

thoe iawedintely susordiaante job, ualess unother cmployes =ntidled

to the higher job makes this Impossidble by .alving vromotion,

(b) Waiver of Promotions. An employee may ralvo promotion by signi-
fvins cuch intention to his cupervisor or ghell be consldered 2s
wadvin if he £adls to step up to fill 2 vacancy. OJuch welvers
shall ve noted in the persoancl rocorvds and coniirmed by tae Conprny
in writing. Zuployees w2y lthdras thidle swniver or rﬁnounce thelr
inteation to €111 futwure vacanclcs (which the Comneny chell also
note in jersounsl records and confirm in writing), folloming -nieh
they shell egain become <13;1bl. for promotion, but tn cmployes cho
has 20 walved proaotion sad later withersue 14 es herewith provided
shall not be pamitted to challeonze the future higher sequeatial
standing of thoge ho have sterped nhoead of Lin as the result of
such nnivor, uutlil he hes reached tho souns Job level sbave (by
£111ing / permanent openiny) es those who have stuyed vhena of him,
at wnich time his sedver shall be conuidcrcd n8 heving no further
forco and effect.

Exployses way not enter and wlthdraw wvelvers indiserimlncntely and
without geod and valld reason,

This cub-paragraph (b) shsll not apply to ~lter exicting prociices
in tte Trensportaticn Lepsrtaend.

(e) Steobacks. All stepbacks within o seiucnce for say vecson shall
be in accordance with the provis ions of this sarticlew. “hon cueh
steobacks are belng made, the Coumpany shell not epuly the ebility
fnctor where th employee hss perforuud the duties of the job lor
six (6) months or nore.,"
The Superiateadent of Labar KRolstions roplicd to the griovaacs ia the
Third Stop in the follo ing language, from ~hich deelulon th: pupoal wiz taccn t0

the Fourth Step (arbitrstion):
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"Mr. J. 2, Jeneske, Staff Renresentative December 29, 1952
United Stcelworxers of Americs, C.I,.O.

1833 Sroadwey

East Chicsgo, Indiens

rey Gr. #16-D=24, 11-17~52, Cold Strip 411~-(Finiching End)
E. Buchnowci, Checik No. 14919 end J. Matuga, Check No.
14927, allegs the Company, in violation of Article XIV,
Section 6 ot the Collective Bargaining Agreement, pre-
hibited th=m from displacing two sequuatislly younyger
employees from 'D' Shipping Floor.

Dear Sirs

This grievaaco alleyes thet the Corpany, in violation of Artiole XIV, Section
6 of the Collsective Bargaining Agrecuint, refused to permit the grievents,

K, Buernowsid end J. ¥otupa, to displace two eegu-ntially younger caployees
from 'C' Shipping Floor., Articlo ZIV, Section 6 of the Collvctive Bergaining
Agreement, oitel 1a violation, refers to loesl conditions and practices and

i8 cuoted herewltht 'Tuls ayresment chell not be deemed to Aceprive oemployees
of thv heneflt of any locnl conditions or practices consigtent vith this
Agrccnont which sy bhe in eoffect 2t the tim: it is axecuted and wnich are more
benefieial to th: omployess than the terms end conditicns of this Agreeaent.t

The requcat of thir grievanee thot employees be permitted to select prefervwn-
tial jobs in accordance with seanlority status 1s in confliet +ith tha provisions
of Artiele VII relatine to senlority although the claim of the union that such
a praoctice hes been in effect is erroncousj had such a praectics been in effect
it dcfinitely ould not have becn consist:mnt with the agreement, and therefore
in violation of the Collective Bargnining Agr.cuent.

It has been fully eoxploined in the Firet and Sw:eond Step replies that the
practice in the Shipping Division, Cold Strip Mill, has beun to fill preferen-
tinl assigements wherever practicable with sequentially older employees, This
i# done in conformity with Article IV of th. sgreement shich provides that the
Yanagemwnt of the plsn and diruction of the working forces, oxcept cs limited
by the provisions of the agreement, 1ls vested exolusively in the company.

Since vaoancies have been filled in aocordance with the provisions of Article IV
end VII of the Colleotive Barynining Agresm2nt, 28 outlined above, there can
be no basis for thie grievancs the reguest therein, Crievance denied.

This econstitutus a Third Step reply.

LRBiman Very truly yours,
cot P, Calacodi
M. Hanula R. B. Hoover
J. Stone Sussrintendent
%, fuchnowexi, #14919, Aggrieved Lmployee Labor r-.lations"

J. ¥atuga, #L4027, Aggrieved Luployee
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Further Pertinent Facts

In the Spring of 1948, the Compsny begen a nocdernization and expsnsion
program, and by 1949 transferrad the Cold Strip Departament, Shipping Division
employces from th-: old No. 1 to the new No. 2 Cold Sﬁrip Mill. The new Shipping
Division was divided into four shipping aress, the ®AY ®"B,% "C," and "D" floors.
One Bundler Ch:oker was nssigned‘to aach (loor for esch turn. At the time this
nova was madc, the Company olaims to have glven consideration to each Bundler
Ohecker's preference in gocordance with sscnential seniority. Aand the Company
claims that it was understood that once assigned a Bundler Checksr could not dia-~
plnoe onother Buadler Chocker.

After th2 stert-up of the Continuous Calvanizing Line in May 1951, 1%
developed that the Bundlsr Check.rs on "D" Floor, from which the galvanized
naterial is shipped, became tho highest psild in thelr oceupation., Thus began the
conmplainte froa the Bundler Chockors rho had greater seniority than those assijned
to the "D®" Floor. Accordiang to ths Company, e similar complaint has come [{rom the
Hookers in the Shipping Division who have from time to time requested assignmeﬁt,
on the basis of sequential senlority, to the shipping aress with the lightest work-~
load., The Company cleime thot 14 hes conaistintly resisted all euch claims as not
being according to the Agrecment, However, when there are existing veconcles, an
offort has been made to allow the seulor smployees a cholce ln such matters,

On Oetober 6, 1952, Mr, ¥. A, Flournoy, General Finishing Foreman, was
informed by Mr. Stone, Cepsrtmental Grievnnce Coumitteenman, that a group of Shipping
Division employ=cs had m<t 8t the Unlon liall and decided that they would ask the
Coaprny to permit omployecs to select prefersble jobs in sceorienec aith secusntial
seniority (Company Sri:f p. 3). In aa offort to ;ive concidereticn to the wishes of

the zmployces, Mr, Flournvy drev up o form to be used in deteruining thc areas in
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which the mevaral employees decired to work. The following is the form circulated:s
"NOTICE
CHECKYRS~==BUNDL-AS—=«HJOKEFAS,

In accordsnce with the desirss of th: majority of the Shipping Chsckers,
Bundlers and ilookers, it has bewn agreed to sllow the oldest eaployees
to select th: floor on which they prefer to work in sceorcance vith
sequential seniority., However, when man have becn pleced on the floors
as desired in eccordanoce with sequential eoniority, =rbitrery chunges
will not be made.

This chznge mense 2 possible change of turaus., All men involved =re
recu- gt d to make kmown their desires in respsct to floors desired oa
the following form.

Forms must be turn.d in to the Shipper by 7ednceday Oetober 15th, so that
resrrongenent of ercws cen be meds for the week of October 22nd.

A Floor B Floor G Floor D Floor
Ingpection 66" % 74" Halldems 48" & 54" Halldens Coils

Signify Floor desired by numbering in rotation, Put nunbers under floor
desired. All four Cloors must be dezignated.

SIGHED
10-8-52 DALE *

On October 20, 1952, tho «¢mployees in the Shipping Livieion rere assigned
to the ereas in sccordance with choice, bescd upon sequential genlority. The reazult
of this was thrt “Metuga, who had baen aoved to "D" Flcoor some timw prior to this,
due to tkz illness of another employee, chos: to remain on the "D" Floor and he coa=-
tinucd to work there, by virtue of his seniority. At the ezme time F. Buchnowssaki
was moved from the "A® Floor to the "DP Floor and displaced Kraft,

Since Kraft was bumpsd from the "D" Floor by Buchnoasitd, he raised objce~
tions, and the cucstion as to whcther theso aoves were in accord #ith the senlority
provislons of tic grezaent was ralscd., It was decided, after dlscussions between
Cricvance Coundttecana Stons aud Geacrel Foremsn Flournoy, tn-t the cpmployews should

be put heex to the sroeag ia whieh they had worksd prior tw thics 2imment by prefarence,
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It was so ordered. Kraft was return:d to the "0" Floor and Suchnowskl #es sent

beck to "A" Floor. At the same time, Jatuga, who Had been on *D" Floor, filling

the wacancy left by Employee Slsadford's illness, was returned to "A" Floor and
Blandford, who hed beea on "D" Floor prior to his illnuss, was returned to "D" Floor.
This was done in spite of the faet that Blandford had returned to work on "A" Ffloor
on August 4, 1952, soms two uonths or move prior to thcse changes (Company Brief

pps 3-4). That is, Yatuga not only had the top sequential seniority (Umion

Exhibit 3) but also he had been on "D® Floor for spproximatsly six months, From

thege changes the present grievance arose,

The lgsue
fas the Company in violation of Artiole XIV, Section 6, of the Agreement,

when it denicd buechnowski and Matuga, Bundler Checkers, permission to displace
Kraft and Blandford, two other Bundler Checkers, from preferentis) checking assign-
ments on "D" Floor irn the Cold Strip Depsrtuent, in eccordance with their sequentilal

seniority?

Discussion

It ig ¢aslor to understand how this problem arose than it is to prescribe
an altogether appropriate answer. There seems t0 be an accepted practice of moving
men up in the shipping sequenee from Hooker to Bundler Chesker, acoording to the
seniority provisions of Articls VII, ns quoted above (Company Exhibit "8"), Iu
thig there 18 a certain and well-recognized practice., But when 1t comes to the
choice of floors, in the Shipping sequenoo of the Cold Strip Mill, thcre secms to
have bezn no such established practics., From the record we must conelude that this
ourrent problem arose ufter ths nove to the new quarters in 1).2 or '49, end after

it #as dlscovered that the "D" Flour hnd aa enruings adventage over the othor floors.



Both the Union and the Management appsar to have been plagued by demends from the

. senlor employees for moves to the prefercntial floor, The mezorsndum drewn up by
Mr. Flournoy on Octobur 8, 1952, after discussing this problem with Mr, Stone of
the Union, wes an attempt to solve thu problem. But far from being an established
practioc protectud by Artliels XIV, Scction 6, it seems to bave been a temporary cx-
pedicnt wilehr the parties hoped would solve the knotty problem "once and for all.*

According to the testimony of MUr, Calacel, this plan would have worked
beautifully had aot employc<e Kraft buven bumped from his position on "D" Floor by
Bucknowski, He ralsed an objeotion (Tr. 54-55). Had 1t gone through it might have
become an vstablished and accepted praBtice, Howeven Kraft's objection "put a fly
in the olatmcnt.® The Coupany deolded that it was not in aceordsnce with a much
wmore firmly established pollcy, recogniszed in Article VII, of Hanagoment's rights
to make job aesigameats, when openinge ooscurred, subjeat to tho generally rcoognizced
scalority provisions, Ia short, the Company saw in this a danger to its priroysatives,
It had not been the practice to 2llow men to pick their jobs, even thougli senior ca=
ployces had, in some instences, sought the lighter work assignmenta on certain jobs
and had at times becen allowed this privilege, Much less had 1t been the pructics
to sllow those in a particular job to pick thelr locations, Thug the Compsay did
not follow throu,h with the arrangement which Mr, Flournoy and Mr, Stoaw devised, It
did not become an established practice,

Since there ie no evidenoco in the record to indicate that there hes bcen
an cstablished practicoe of eitber ellovdng men to plek thulr own Jobs, on a strict
geniority bueis, and no established practice of having the cmployeces ia the Shipping
gequenes chooiu thelr loertivas us to floora (bstween "A™ and "D%), wo 6ve no busis
for holding that tho Compeny violsted Artiole XIV, Section 6. It is true that the

Company must respect seniority rights, and follow sequentlal cuaic.ity io the mattir
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of pronotions and demotions, but as .e see Artlcle LIV, thure was no violatioa in
the Cumpany's fallure to follow through with the tenative plsmns outlined by
Mr, Flournoy folloidng hls discussions with lir, Stoae during the first week in
October 1952.

The Union hae mede general claims that on occasions senior employees have
"bunped" other employees with luss swnlority. A few speoific instences were cited
by Mr, Calacoi; but from the record they appear to have hsd no direct besring upon
the metter now before us, True, in the proeesa of the inereace und decrease of the
working force, such displecemsnts do occur, But the record doss not show that thera
has, ia the past, been an accepted proctice — or "loeel condition" which recuires
;hat scnior employees be allowed to chooso their prefereatisl floors in the Cold

Strip Department.,

The Compeny did not vioclate Article XIV, Seotion 6,
when it denied Matuga and Buchnowski, Bundler Checkers, permission
to dieplace Kraft and Blandford, two other Bundler Checkers, from
preferential sesignments on "D" Ploor in the Cold Strip Department.

The grievance cannot be sustained,

Merch 31, 1953 Aghn Day Larkin, Arbitrater
W/




